United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
I nilid Stall-, l'atint and Trademark Office 

Address: COMMISSIONER FOR PATENTS 



APPLICATION NO. 



I0/593.K09 



FILING DATE 



07/^0/2007 



FIRST NAMED INVENTOR 



Valeri G. Gnedenko 



1444 7590 03/26/2008 

BROWDY AND NEIMARK, P.L.L.C. 
624 NINTH STREET, NW 
SUITE 300 

WASHINGTON, DC 20001-5303 



ATTORNEY DOCKET NO. CONFIRMATION NO. 



GNEDENK09 



MATTHEWS, TERRELL HOWARD 



PAPER NUMBER 



DELIVERY MODE 



Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 



PTOL-90A (Rev. 04/07) 



l/ffflrC? nVrliUli Otfff Iff ids y 


Application No. 

10/593,869 


Applicant(s) 

GNEDENKO ET AL. 


Examiner 

Terrell H. Matthews 


Art Unit 

3653 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 
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1 )□ Responsive to communication(s) filed on . 

2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) 1-22 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

Claim(s) is/are allowed. 

6) |EI Claim(s) 1-22 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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20 Certified copies of the priority documents have been received in Application No. . 
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application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 21-22 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject" 
matter which applicant regards as the invention. More specifically, MPEP, section 
2173.05(p) states, "A single claim which claims both an apparatus and the method 
steps of using the apparatus is indefinite under 35 U.S.C. 112, second paragraph." Id. 
Claim 21 and its dependent claims 22 recite a method for operating the system of claim 
12 to process waste.., the method comprising dumping waste, transporting a part of the 
waste and loading a part of the waste. Since claim 21 and its dependent claim 22 claim 
both an apparatus and the method steps of using the apparatus, these claims are 
indefinite. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 21-22 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. In particular, claims 1-8 are 
directed to neither a "process" nor a "machine," but rather embrace or overlap two 
different statutory classes of invention set forth in 35 U.S.C. 101 which is drafted so as 
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to set forth the statutory classes of invention in the alternative only. See, MPEP, section 
2173.05(p). In particular, claims 21-22 recite both a process and a machine. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-2,12-13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Pflaum (US-5948137) in view of Newman (US-6880566). 

Referring to claims 1-2.12-13. Pflaum discloses a "Measuring and Weighing 
Process and Apparatus". See Figs. 1-4 and respective portions of the specification. 
Pflaum further discloses a waste processing apparatus comprising a loading unit/waste 
receiving bin (12) adapted to accept materials from one or more external sources, a 
suitable transport system (14) for transporting waste, a weighing unit for determining the 
weight of batches, a detector module (18), a controller (20) and microprocessor (74), 
adapted to control the activation and timing of the activation of the elements of said 
apparatus and to perform calculations and store data necessary for the operation of 
said apparatus, and further discloses that the detector module comprises elements for 
performing a neutron analysis technique to determine the presence and amount of one 
or more specified chemical elements in said batch. Pflaum does not disclose a diverter 
gate, adapted to direct said batch into one of said two or more channels, nor does he 
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specify that the chemical element is chlorine. Newman discloses an "Apparatus of 
Enhancement of Water Quality". Newman further discloses a detector unit (1 20) for 
determining the presence and amount of one or more specified chemical elements, a 
controller (121) for retrieving, storing, and transmitting data, that can further be 
programmed to perform a variety of instructions including comparing measurement data 
communicated from the sensing devices. Moreover, Newman discloses that the 
controller (121) has decision making capabilities and can signal a solenoid controller 
(131) to activate or deactivate valves (See at least Col. 7 I. 37-48). It would have been 
obvious to a person of ordinary skill in the art at the time of the invention to modify the 
apparatus of Pflaum to include a diverter so that batches of separated and sorted 
materials could be diverted away from one another to assist in organizing and keeping 
differing batches in varying groups. Additionally, It would have been obvious to a person 
of ordinary skill in the art at the time of the invention to modify the apparatus of Pflaum 
to include the teachings of Newman so that materials tested could be screened for 
chlorine and sorted into batches of materials containing varying levels of chlorine or 
other specified compounds. 

Allowable Subject Matter 

Claims 3-1 1 , 14-22 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Terrell H. Matthews whose telephone number is 
(571)272-5929. The examiner can normally be reached on M-F 8am - 4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Mackey can be reached on (571) 272-6916. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Patrick H. Mackey/ 
Supervisory Patent Examiner, Art 
Unit 3653 

THM 
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